§655.1010

shall be written or, if oral, shall be re-
duced to writing by the Wage and Hour
Division official who receives the com-
plaint. The complaint shall set forth
sufficient facts for the Administrator
to determine whether there is reason-
able cause to believe that a particular
part or parts of the attestation or regu-
lations may have been violated. The
complaint may be submitted to any
local Wage and Hour Division office,
the addresses of which can be found in
local telephone directories. The office
or person receiving such a complaint
shall refer it to the office of the Wage
and Hour Division administering the
area in which the reported violation is
alleged to have occurred.

(c) The Administrator shall deter-
mine whether there is reasonable cause
to believe that a complaint warrants
investigation. If it is determined that a
complaint fails to present reasonable
cause, the Administrator shall so no-
tify the complainant, who may submit
a new complaint with such additional
information as may be available. If the
Administrator determines that reason-
able cause exists, an investigation will
be conducted.

(d) In the event that the Adminis-
trator, after an investigation, deter-
mines that the employer has com-
mitted any violation(s) described in
paragraph (a) of this section, the Ad-
ministrator shall issue a written deter-
mination to the employer in accord-
ance with §655.1015 of this part and an
opportunity for a hearing shall be af-
forded in accordance with the proce-
dures specified in §655.1020 of this part.

§655.1010 Remedies.

Where the Administrator, after no-
tice and opportunity for a hearing, de-
termines that an employer has com-
mitted a violation identified in
§655.1005(a) of this part, the employer
shall be disqualified from employing F-
1 student(s) under section 221 of the
Act. The Administrator shall so notify
the Attorney General and ETA pursu-
ant to §655.1055 of this part. Upon re-
ceipt of the Administrator’s notice, the
Attorney General and ETA shall take
the action specified in §655.1055 of this
part, i.e., cancel any existing attesta-
tion(s) or work authorizations, and
shall not accept future attestation(s)
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or grant new work authorization(s)
with respect to that employer.

§655.1015 Written notice and service
of Administrator’s determination.

(@) The Administrator’s written de-
termination, issued pursuant to
§§655.1005 and 655.1010 of this part, shall
be served on the employer by personal
service or by certified mail at the ad-
dress of the employer or the employer’s
agent shown on the attestation. Where
service by certified mail is not accept-
ed by the employer, the Administrator
may exercise discretion to serve the
determination by regular mail.

(b) The Administrator’s written de-
termination, issued pursuant to
§§655.1005 and 655.1010 of this part,
shall:

(1) Set forth the Administrator’s de-
termination of the violation(s) and the
Administrator’s reason or reasons
therefor.

(2) Inform the employer that it may
request a hearing pursuant to §655.1020
of this part.

(3) Inform the employer that in the
absence of a timely request for a hear-
ing, received by the Chief Administra-
tive Law Judge within 15 calendar days
of the date of the determination, the
determination of the Administrator
shall become final and not appealable.

(4) Set forth the procedure for re-
questing a hearing, and give the ad-
dresses of the Chief Administrative
Law Judge (with whom the request
must be filed) and the representative of
the Solicitor of Labor (who must be
served with a copy of the request).

(5) Inform the employer that, if no
timely request for a hearing is filed
pursuant to §655.1020 of this part, the
employer shall be disqualified from em-
ploying F-1 students, effective upon
the expiration of the period for filing a
request for a hearing. In such event,
the Administrator shall, pursuant to
§655.1055 of this part, notify ETA and
the Attorney General of the occurrence
of a violation by the employer, and
that the employer has been disqualified
from employing F-1 students.

§655.1020 Request for hearing.

(@) An employer desiring to request
an administrative hearing on a deter-
mination issued pursuant to §655.1015
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